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‘ ' LICENSE AGREEMENT FOR WIRE, PIPE AND CABLE we
_TRANSVERSE CROSSINGS AND LONGITUDINAL
10511 OCCUPATIONS
rew 04597 170
THIS AGREEMENT, made this 1lst dayof August 1986

' between  CONSOLIDATED RAIL CORPORATION, a Pennsylvania corporation7_
‘r PR
- 00°€$ aivd

~ I9AVHUNS
AYVINIWNDOQ

party of the first part (hereinafter called “Railroad”) nnd CROUSE RECOVERY OF DELAWARE,
INC., a Delaware Corporation e s e

— ~——— 88 party 'o! the second part (hereinafter called “Licensee”).

WITNESSETH, that the said Railroad (which when used herein shall include any lessor, suc-
cessor or assi| of or op over its railrond) insofar as it has the legal right and its present
title permits, and in ideration of the and hereinafter stated on the part of
the Licensee to be kept and performed. hereby permits, as a temporary license, the Licensec to con-
struct, maintain, repair, alter, renew, relocate and uitimately remove the following
facilities through the lands and under and across and along the
roadway and tracks of the New Castle Industrial Track of Railroad
(formerly held by The Pennsylvania Railroad Company) as follows:

a longitudinal occupation of one (1) l4-inch steel steam pipe N
encased in a 22-inch and 26~inch steel pipe (as shown on
construction plans), entering Railroad's easterly right of
way at Valuation Station 193493+, travelling in a southerly
direction to Valuation Station IB6+28+, at which point
facility turns in an easterly direction and leaves Railroad
property; together with a longitud:nal occupation of one (1)
24~inch x 38-inch reinforced concrecte elliptical gravity flow
storm water pipe located between Valuation Station 193+03+
and Valuation Station 193+95%; including a new concrete
headwall, a manhole catch basin, r.p rap, valley gutter,
precast concrete vault, ten feet of one (1) 6-inch corrugated
metal gravity flow storm water pipe, and six feet of one (1)
24~inch reinforced concrete gravitv flow storm water pipe;
together with additional drainage  mprovements (as shown on
construction plans), all located between 1,838 feet and 2,503
feet south of Mile Post 2, at a point between 2.99 and 2.86
miles north of the Station of New Castle, New Castle Coun'ty,

Delaware, — — e
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n accordance with conatruction plans  #D.A.-D40SH/03-C~6, D.A.-D409H/03~C-11
submitted by Licenses to and spproved by the Chief Engi of Railroad, i d herein by
i also in d with current issues of Railroad Specifications Nos, CE 4 andlor CE 8 and

shown on Plan No, D~-849 .dated July 31, 1986 + marked Exhibit “A,"”
attached hereto and made a part of this Agreement, ll.lmdmyplrttlnmtbninghw&urdmed toas

the “FACILITIES"; said license, however, shall be under and subject to the following terms, covenants,
and conditions as hereinaftar vecited, which are hereby accepted and agreed to, by the Licensee, to wit:

1. The Licensee shull pay to the Railroad upon the hereof, the sum of
Three Hundred Fifty Dollars ($350.00 }as reimbursement for the costs and expenses
incident to the preparation of this Agreement, together with the further sumof ~ Three Hundred
Seventy-Nine Doliars(s 379.00 ) per year as minimum annual rental, which
9aid sum shell be puyable annually in advance, commencing as of August 1,1986 .
Railiroad ressrves the right to muke adjustments in these rental charges.

2. (a8} The FACILITIES shall be located, d and muintained in exact dance with said
eoumwthnphumdlut.hlpummuwulmdmhnl.Nodnpuhuuhlllbomdaumyum '
therefrom except upon permission in writing granted by the Chief Engi of Rail or his desi

. provided. however, that if any fon or other regulatory body duly constituted and appointed in

| compliance with the laws of the Stats in which the croasing or herein provided is situate, and

umjmmmmmwmummmmmwmwu

' . and means of tion, repair, uuuo(.thn
+ v hared rnd

said ruling or general orcer shall prevail for the ng or

{b) Ths work of constructing, maintaining, rep "‘l.l.lluliaz. g. relocating or removing
the said FACILITIES shall be done under such general conditions as will be satisfactory to and approved
by the Chief Engineer of Railroad, or his designee, and as will not interfere with the proper and sais use,
oplndonmdmjeymntoﬂhupmpertyofmwmud.u:amnnummtudumlhﬂ.wm
performing sny work in connection with the FACILITIES, furnish any
mmhmuwmwmoqnipmt.udmmim-nhpnuhdhanumqlromthtnduotm

fe) In addition to, but not in limitation of any of the foregoing provisions, if at any time the

Railroad should deem inapectors, flagmen or watchmen desirable or neceasary to protect its operatjons or

pmpcrty orlumplnyou.pmmw”mmdwh the work of construction, maintenance, repair,

or 1 of said FACILITIES of Licensee, the Railroad shall have, the

right to place such insp fi 3 lnbuohrhk.cnuudmoﬂ.imwueh

mmnulnd-mtobwthnfullmnndmtherwhndwpmpﬂyrdmbummwlm-d

upan demand. The furnishing or failuve to furnish inspectors, flagmen or watchmen by the Railroad, .

bowever, shall not release the Licensee from any and all other liabilities assumed by the Licenses under the *
terms of chis Agreement.

3. xfmmm«ummummﬂdd.mmm..a»wwh-w

ioned FACILITIES, it shall submit plana to Railrosd and obtain the

: \vt'ltunlmwovllnltlalt’.‘l'suf‘F ineer of Railroad th before any work or siteration of the structure is
p-rformd-ndthlhrmslndwuﬁtlouonhhAgrumentwlthmtwduuriﬁudmwzﬁnushlﬂ
lyp(yumtuhﬂtoudnmnthndlmmm-hu(;ummhmmu!dunu.

4. (a) The Licensee shall at all times be obligated to p 1y maintai repmandmmuid
FACILITIES: lndlhlll. upon nonulnwndng&omhlhud -nd nqunrlng it s0 to do, promptly make
such repairs and h as may be ired by Railroad: or the Railroad, for the purposa of pro-
tecting and safeguarding its property, traffic, or empl from damage or injury, may with or

wuhuutnmwmmnmydmmhmhnpdnmdnnmmmmmmdﬁmﬁhmdl
material therefor as it deems adequate and necessary, all at the sole cost and expense of Licensee. .

. {b) In the event of an gency, Li will take immediate steps to perform any necessary
! tepeirs, and in the event Licensee faily so to do, Railroad will perform said necesssry repairs at the sole cost, .
and expense of Licensee.
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3. Is) The supervision over the: locstion of the construction work und Inapection of the
FACILITIES and the approval of the material used in conslruction, meintenunce, repsir, altera-
tion, renewal, relocation and removal of the aforessid FACILITIES covered by this Agreement
shall be within the juriadictional rights of the Railroad.

(b) The right of supervision over the location of the constriclion work and inspection of
the FACILITIES from time io time thereafter by the Railroad, shall extend for an appropriste
distance on each side of the property of the Railroad s the method of construetion and materials °
used may have sn important besring upon the strenzth and stability of the FACILITIES over, un-
der, upon, or In the property of the Railroad, .

6. Licensee shall comply with sll Federsl, State and Jocal Jaws, and assume sl cost and ex-
pense and responsibllity in fon therewith, without any Hability whatsoever on the part of
the Railroad,

7. (a) It Is underatood between the parties heruto that the operations of the Rallroad at or
near sald FACILITIES Involve some risk, and the Liceusee as part of the conslderstion for this
license hereby releases and waives any right to ask for or demand damages for or account of Joss of
or injury to the FACILITIES (and contents thereor) of the Licensee that are over, under, upon, or
in the property and facilities of the Railroad including the loss of or interference with service or
u:ie thereof and whether attributable to the {ault, failure or megligence of the Railroad or othere
wise,

(b) And the Licensee also covenants and agrees Lo and shall at all times indemnify, protect
and save harmless the Railroad from and against all cost or expense resulting from any and all
losses, damages, detriments, suits, claims, demands, costs and charges which the sald Railroad may
directly or {ndirectly suffer, sustain or be suhjected to by reason or on recount of the construction,
piacement, attschment, presence, use, maintenance, repair, alteration, renewal, relocativn or re-
moval of said FACILITIES in, on, sbout or from the premises of Railroad whether such losses and
damages be suffered or sustzined by the Railroad directly or by its employees, patrons, or licensees,
or be suffered or sustained by other persons or corporations, including the Licensee, its employees
and agents who may seek to hold the Railroad liable therefor, and whether attributable to the fault,
failure or negligence of the Railroad or otherwise, except when proved by Licensec to be dus
directly to the sole negligence of the Railrond,

(¢) 1f a claim or sction §s inade or brought sguinst elther party and for which the other
party may be responasible hereunder in whole or in part, such other party shall be notified and per-
mitted to participate In the handling or defense of such matter,

8. All cost and expenses In connection with the construction, maintenence, repalr, alteration,
renewal, relocation and removal of ssid FACILITIES shall be borne by the Licensee, snd In the
evenl of work being performed or material furnished by Rallroad under the stipulated right to
perform such work of construction, maintenance, repair, alteration, I, vel ory 1
under any section hereof, Licenses agrees to pay to the Railroad the actual cost of material plus
the current applicable overhead percentsges for storage, handling, portation, h and
other related materisl mansgement expenses snd the sctual cost of labor plus the current applic.
able overhead percentsges as developed and published by the ing department of Railroad
for fringe benefits, payroll taxes, administration, supervision, use of taols, machinery and other
equipment, supplies, employers lability insurance, public Habllity insurance, and other {nsurance,
tzxes and all other indirect expenses. It is to be understood that the aforementioned material and-
labor overhead charges are to be applled at the rates which ars effective at the Ume aof the per-
farmance of any work by employees of the Railrosd sn the ssid FACILITIES. Licenses agrees to
Pay such bills within thirty (30) days of the presen:ation thercof by Railraad.

8. The Licenaee shall, at its sole cost and expense, upon request In writing of the Kailroad,
promptly change the loeation of asid FACILITIES covercd by this Agreement, where'located aver,
upon or in the property and facilities of the Railroad, to another location, to permit and accommos
date changes of grade or alignment and improvement in or additions to the (azilitics of the Rail-
road upon land now or hereafter owned or used by the Railroad to the intent that said construction
shall at all times comply with the terms and conditians of this Agreement with respect to the
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original construction; or in u.- event of the Jease, sale or disposal of the premises or any part there-
of encumbered by this license, then the said Licensee shall make such adjustments or relocations in

its facilities as are over, upon or in the property and facilities of the Railroad as may be raquired

by the said Railroad or its grantee; and if the Licenses shall fail or refuse to comply therewith,

then the duly authorized agents of the Railroad may make luch pairs or adj ts or ch

in Jocation and provide necessary material therefor, .

. 10, Upon termination of this Agreement or upon the removal or abandonment of the FACILI-

TIES covered hereby, all the rights, title and interest of the Licensee hereunder shall cease and de-

termine, and this instrument shall thereupon become and be null and void, without any liability on

the part of either party to the other party except only as to any rentals and liability accrued prior

thereto, and the Licensee shall yemove its sald FACILITIES and appurtenances from Railroad

property, and right-of-way and all property of the Railroad shall be restored in good condition and
.- to the satisfoction of the Railroad. If the Licensee fails or re!usu to remove its FACILITIES and
- appurtenances under the foregoing eondlﬂom. the Railroad shall be privileged to do so at the cost
and

. P of the Li , and the Railroad shall not be Hable in any manner to the lem for
safd removal, .
S 11, In the event the FACILITIES consist of an uadu'mnud occupation, Licensee will be

responsible for any settlement caused to the roadbed, right of way and/or tracks, facflities, and
appurtenances of the Raflroad arising from or as a result of the installation of the said FACILI-
TIES for a period of one (1) year subsequent to the date of completion of the installation, and
Licensee agrees to pay to Railroad on demand the full cost and expense.therefor.

12, In the event the said FACILITIES ist of electrical power or ication wires
and/or appurtenances, the Licensea shall at all times be obligated promptly to remedy any indve-
tive interference growing out of or resulting from the presence of its FACILITIES; and if the
Licensee should fail so to do, then Railroad may do so, and themecnsen:reutowhnnilmadon
demand the full cost and expense therefor,

13, As purt of the consideration of the within Agreement, Licensee covenants and agrees that

no taxes or et of any kind shall be made against Raflroad or its property by
reason of the construction of said FACILITIES of L§ and Li further co nts and
agrees to pay to Railroad promptly upon bills rendered therefor the full t of any

taxes or charges of any kind which may be levied, charged, assessed or imposed against the Rail-
road or its property by reason of the construction and maintenance of said FACILITIES of Licen-
see.

14, The rights conferred hereby shall be the privilege of the Licensee on!y. and no assignment

or transfer hereof shall be made, or other use be permitted than for the purpose stated on page
one without the consent and agresment in writing of the Railroad being first had and obtained.

15, This Agreement with the rights g may be \{ d at any time by either party °
hereto upon not less than thirty (30) dlys written notice to the other; and upon the expiration of
the said thirty (30) days after service of such notice, this agr and the permission and privil-
ege hereby granted shall absolutely cease and terminate. .

. 16, This Agreement shall take effect as of the st day of Auqust

AD. 1986 , subject to the provisions of Pnn.gu)\h 17,

17. This Agreement will not becoma valid until the method o!‘ installation and
all related matters have been approved by the Chief Engineer -~ Design and
Construction of Railroad or his duly designated representative.

18, Automobile mileage charges incurred by aforcmentioned Railroad Inspectors,
Flagmen or Watchmen in connection with the installation, maintenance, etc., of said
facility will be based on allowances approved by The United States Goverument inm '

effect at the time the expenses are incurred. //
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19, The charges provided in Paragraph One as {ixed minimum annual

rent, shall on an annual basis, be increased or decrcased by the same percentage
of increase or decrease as reflected in the "Consumer Price Index for Urban Vage
Eammers and Clerical Workers (CPI-W) {1967 = 100) specified for All Items - United
States compiled by the Bureau of Labor Statistics of the Unitsd States Pepartment
of Labor." In no event, however, shall the rent be less than the fixed minimm
rent payable as of the effective date of this agreement.

The Tixed minimm rent payable shall be increased or decreased in
accordance with the following:

(a) The fixed minimwm rent shall be adjusted annunlly,
commencing August , 1987.

(b) Each adjustment shall be made with reference to the price
index for the fourth month immediately preceding the
effective date of each adjustment (Currcnt Price Index).

{c) Each such adjustment shall be made by determining the
percentage increase of the then Current Price Index divided
by the price index for thre full calendar month of the
effective date of this lease (Base Price Index).

(d) The percentage thus determined shall be multiplied by the
then applicable fixed mirfimum rent hereinabove set forth, and
| the product thus determired shall represent the increase
! payzble in addition to tte fixed minimum rent until a
subsequent adjustment shzll be made under this section.

Current Price Index
Base Price Index

In the event the index shall rarcafter be converted to a different .
standard reference base or otherwise revised, the determination of' the percentage
increase shall be made with the use of such conversion factor, formula or table
for converting the index as may be published by the Bureau of Labor Statistics
! or, if said Bureau shall not publish the sare, then as shall be reasonably

determined by Railroad.... o

X Fixed Minimum Rent Payable = Rent
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The terms of this Agreement shall be binding and effective upon all the parties hereto, and
unless and until terminated, as hereinbefors provided, this Agreoment shall inure to the benefit of
and be binding upon the parties hereto, their successors and assigns, subject, however, to the pro-
visions of Article 14 of this Agreement.

IN WITNESS WHEREOF, the said parties hereto have caused this Agreement to be duly
executed and delivered as of the day and year first above written.

WITNESS: CONSOLIDATED RAIL CORFORATION

BY, é'{&@a«

C. E. Wogan a
General Manager-Codtracts

WITNESS: CROUSE RECOVBW;? ELAWARE, INC,
! ‘

V7 / /7
R WMy /// / /;/,4/;/4“

ANY CORRESPONDENCE TN CONNECTION WITH
THE CONTENTS OF THIS AGREEMENT, EXCEPT
TA!S) RELATED TO BILLING, SHOULD BE ADDRESSED

CONSOLIDATED RAIL CORFCRATION
1528 WALNUT STREET
PHILADELPHIA, PA. 10102

ATIN GENERAL MANAGER - CONTRACTS
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ACKNOWLEDGEHENT

commonwealth of pennsylvania:
: 88 T

County of HEA ¢ € P

-, TH P
on this 5¢?  day of ocr , 1386, before me a Notary
public, the undersigned officer, personally appeared C. E. Wogan "
ged to he the General Manager-Contracts of

who acknowled
a corporation, and that he as

Consolidated Rail Corporation,
r = Contracts being authorized to do 80,

poses therein

e e

such General Manage
executed the foregoing instrument for the pur

{
contained by signing the name of the corporation by as i
]

CHARLES I MV§
Hatary Puthc, Pria Phila Ced ¢

My Cervnmienr Eapure Fob 4, 19097
e
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STATE OF DELAWARE )
) 88
NEW CASTLE COUNTY )
BE IT REMEMBERED, that on this _ 30 gay of
« 1986, personally came before me, a Notary Public
for the State of Delaware, RENR CRMPBELL
President of CROUSE RECOVERY OF DELAWARE, INC., a corporatio

n
existing under the laws of the State of Delaware,

party
to this Indenture, known to me personally to be such, and

acknowledged this Indenture to be his act and deed and
the act and deed of said corporation, that the signature
of the President thereto is in his own proper
handwriting and the seal affixed is the common and corporate
Beal of said corporation, and that his act of sealing,
executing, acknowledging and delivering said Indenture
was duly authorized by a resolution of the Board of Directors
of said corporation.

GIVEN under my Hand and Seal of office, the day

and year aforesaid.

a,ﬂ'wn&,dl&t;—
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